Gov-Pol AP Notes – Chapter 10 (pp. 211-224)

Constitutional Frameworks

- All modern social systems must establish a stable and orderly state


- Rules are made to guide how citizens act towards one another

- Depending on a state’s development, the rules will take different forms

- A constitution is the highest set of principles or laws in a country


- The idea of a constitution originally came from ancient Rome and Greece


- Most modern constitutions have origins in 18th and 19th Century revolutions

- Most modern leaders agree that a constitution is needed to be considered legitimate


- Contains guidelines for governing, and practical rules that must be followed

- Constitutionalism – everyone should be subject to the rules, including governments

WRITTEN AND UNWRITTEN CONSTITUTIONS: 

LAWS AND CONVENTIONS
- Most modern constitutions are written down

- A few countries such as Britain, Israel, and New Zealand have not written everything

- American constitution is the world’s oldest continuing constitution (1787)
- German constitution (1949) – originally called Grundgesetz (basic law)


- Was supposed to be provisional, but then 
- It is rare to have a written constitution in an authoritarian regime

- Occasionally the leader will ignore the constitution

- Although Britain does not have one, single constitution, they have an “unwritten” one


- Various statutes clarify these laws

- Magna Carta is one of the most important aspects of this constitution

- Canada has both a written and unwritten constitution


- Constitution Act, 1982 codified all past constitutional laws into one


- Many of our rules about how certain officials should act are not written

- Conventions are not necessarily laws, but are time-honoured traditions

- It is impossible to write down all the laws of a country

- Britain’s parliamentary system of government is called the Westminster Model

- Constitutional conventions are very important

- In the US, the Supreme Court can overturn Congress decisions – not law, but accepted


- There have been few official amendments, but the court has changed the law lots

Individual and Collective Rights
- Constitutions reflect historical tradition as well as contemporary values

- Individual rights are claims against the state

- Constitutions also specify collective rights


- Groups gain distinctions which give them bargaining power


- Just because these rights are mentioned does not mean they will be acted upon

- Constitution also implies a rule of law – everyone is equal before the law

- Democratic rulers are expected to act within the constitution, authoritarians may not

Constitutional Amendment
- All constitutions should include a method for future changes

- Easy to change constitutions are described as flexible


- Hard to change constitutions are described as rigid

- New amendments must be perceived to be as legitimate as the old rules were

- Canada and the US have fairly rigid constitutions


- This prevents governments doing whatever they want if they have a majority

- Court decisions often act as changes to the constitution – they interpret it in new ways

- Critics feel the courts legislate instead of merely interpreting the constitution
KEY GOVERNMENT INSTITUTIONS

- Constitutions specify which institutions will be responsible for what

- Usually covers three main topics:


– Central government, the territorial division of powers, and the court system

- Specifies whether there is a separation of powers (legislative, executive, judicial)

- Specifies the type of legislature – unicameral or bicameral – one/two legis. chambers


- Canada has two houses (senate and commons) – bicameral
- Some countries have the lower house elected and the upper house appointed
- United States has both houses elected

- Most upper houses have had their power severely reduced over time

- Suspensory Veto – upper house can hold up legislation for a while, but not forever

- In Canada the Senate can block any bill, but almost never does

Forms of Central Government
- Two main forms seen in modern democracies - presidential and parliamentary

- Presidential – single head of state, often elected
- Many authoritarian systems use the term “presidential” – unwilling to share power


- Also want to emphasize unity and cohesion under one single leader

- Parliamentary – either cabinet dominated or assembly dominated

- Prime Minister is usually the senior politician


- Executive and legislative branches are linked
- Cabinet-dominated systems – PM and ministers are responsible to the legislature

- Assembly-dominated systems – government cannot dominate the legislature


- Very unstable – continues to persist in Italy

- PM is the head of the government, but ceremonial functions are done by head of state


- Includes monarchs, governor generals, or a president

- Some countries combine both systems – France and Russia are examples

Presidential and Parliamentary Democracies
- Basic difference btwn presidential / parliamentary systems is the separation of powers
- Presidential divides legislative, executive, and judicial into three distinct branches

- Endorsed by John Locke and Montesquieu – classic example is the US

- Founders of the US felt that if all three powers were held by the same people, it was bad


- One person cannot hold office in more than one branch at the same time

- There is some overlapping even with this separation of powers

- Checks and Balances – allows each institution to hold back the others


- President can veto bills, Congress can veto bills, Supreme Court can veto, etc

- Westminster model – distinguished by a fusion of powers

- Legislative and executive branches are one entity



- In Canada, cabinet members must be in or trying to get into parliament

- In these systems, parliament is the supreme form of government


- If executive cannot keep majority in lower house, there may be a vote of no 
confidence which would get rid of them

- Germany and other countries require a constructive vote of confidence

- New leader must be chosen before old one can be kicked out

Geographical Distribution of Authority
- Governments must account for distributing power across their territories


- May be very centralized, or regional govts may be very strong

- Final authority may be held by one or more levels of government

- Unitary government – one level of government is control of all national policies


- All other levels of government are under the control of the unitary government

- Federal system – legal powers are divided between the central and provincial govts
- Constitution divides powers between the levels – neither has authority over the other

- Federal countries tend to have a large size, or many ethnic or language groups

- Non-territorial federalism is possible, but not common


- Power is delegated to cultural or linguistic groups wherever they live

- Division of powers can be specific, or intentionally left vague

- Important to see if residual powers are given to the federal or provincial govt


- These are the powers that are not explained in the constitution

- US and Switzerland gives these to the states, Canada gives these to the feds

- As social pluralism increases, a more consensual democracy works better
- Federalism generally allows harmony even with territorially-based loyalties

- Unitary governments joined together call themselves a confederation

- Neither cedes authority to a central organization

- Good example is the European Union

- More unitary than federal countries, but ~ 50% of world population lives in federations

- “Federalism has replaced empire as a means of governing people over a large mass”

- Dual Federalism – national and state governments essentially look after themselves
- Marble-cake Federalism – responsibilities are shared between the levels

- Power in Canada is divided between the federal government and the provinces

- German constitution gives a few powers to each level, and then makes the rest overlap

- Many unitary governments try to “devolve” power to their constituent units


- This “devolution” gives authority to the central govt, but power to the states

- In countries that have undergone devolution, supreme power is still centralized
