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The Beginning & Evolution of Congress

Framer’s Intention

· Thought Congress would stay the most powerful
· Lacked precedent
· Philosophical/practical fears
· Legislative tyranny through majority party
· Mob rule by an out-of-control majority in the House
· Solution: a bicameral legislative branch keeps House in check with a responsible Senate (who are not popularly elected)
Evolution

· Conflict in the distribution of power in Congress (Centralization vs. Decentralization in the House)
· Centralism increased efficiency and decisiveness at the cost of less freedom/power to individual members
1. Strong central leadership with lots of authority over members

2. Fewer opportunities to stall

3. Minimal committee interference

4. Less freedom to debate

5. Less public scrutiny (hearings meet behind closed doors)

· Decentralism increased freedom/power of individual members at the cost of less efficiency and decisiveness
1. Weaker leadership with less authority over members

2. More opportunity to stall

3. Slower passage of bills

4. More power/authority to committees

5. Provides more public scrutiny

· House of Representatives
· 1889-1910: Height of Centralism under speaker Thomas B. Reed
· Made all committee assignments for members
· Appointed all committee chairmen
· Refused allow any stalling tactics
· Refused the Rules Committee (that set the legislative agenda)
· Succeeded by Joe G. Canon who continued Centralization
· 1910-1970: Growing Trend of Decentralization when House rebelled against Cannon
· Stripped Speaker of rights to make committee assignments, right to appoint committee chairmen, and position as Rules Committee Chairmen
· Increased power of committee chairmen, who set own committee agenda, would kill bills in committees, and influence the content of proposed bills
· Seniority system developed- most senior automatically chairmen
· 1970-Present: Period of Hyper-Decentralization
· Increased member power, decreased chairmen power
· Members demanded more input/authority in committees
· Increased number of sub-committees, and sub-committee chairmen took power away from committee chairmen
· Increased number of individual member’s staff
· Seniority system replaced by caucuses
· Senate naturally decentralized
1. Fewer members

2. Lacks speaker (majority leader has only 1 power- preside over the Senate)

3. Lacks strong Rules Committee

· Evolution:
· Passage of the 17th amendment changed how Senators elected (now through general election)
· Rule #22 allowed filibustering
· Cloture (1917) allowed ⅗ vote to end debate
Who Gets Elected to Congress?

Typical Congressman

· Middle aged white Protestant lawyer
· It’s thought by some that Congressman don’t vote alike, contrary to high party unity scores
Race/Gender

· Increased women/minorities elected to Congress in recent times (mostly in the House)
Incumbency Advantage

· Scope of advantage
· Re-election rate in House upwards of 90%
· Re-election rate in Senate upwards of 80%
· More competition
· Most seats in House are safe with no serious challengers
· Must be filled when they retire
· Specific advantages:
1. Name recognition makes for larger war chest (and the bigger the war chest, the safer the seat)

2. Franking privilege- free U.S. postage as long as not campaign material

3. Staff already in place, paid by government

4. Patronage

5. Case work done by Congressmen

· Gerrymandering/redistricting leads to more sage seats
· Types:
1. Majority/minority

2. Packing- opponent in few districts as possible
3. Cracking- opponents spread out too thin in as many districts as possible

· Effects: party in power stays in power, dividing up communities of interest, creating weird district shapes
· Redistricting requirements:
1. One man-one vote (Baker v. Carr- districts must be equal in population)

2. reapportionment needed after a major population shift

3. District lines must be contiguous

4. Racial gerrymandering is illegal unless there is a “compelling public interest (Shaw v. Reno)

Constitutional Powers

Why a Bicameral Structure?

1. Product of the Great Compromise
2. Checks & Balances (to avoid the tyranny of the majority)

3. Protect against overly powerful legislature

4. Acts as a moderating effect on partisanship- House of Reps needs to reflect the people (so there’s an election every 2 years) while the Senate is in place to provide stability and caution

Institutional Powers

· House of Representatives
1. Power to impeach

2. Can punish/expel member with a ⅔ vote
3. Veto power

4. If electoral college does not produce a winner the House decides the president (each state allotted one vote)

5. Can propose amendments (⅔ vote required)
· Senate
1. Power to try impeachment (Johnson/Clinton)

2. Can punish/expel member with a ⅔ vote
3. Veto power

4. Power to ratify treaties (ex- denied Wilson’s Treaty of Versailles)

5. Power to “advise and consent” over presidential nominees/appointments

6. Can propose amendments (⅔ vote required)
Expressed Power (section 8)
1. Borrow $, coin $, collect taxes

2. Fix standard weight/measurement

3. Create post-office/courts 

4. Declare war

5. Make rules of immigration and bankruptcy

6. Create army and navy

7. Govern District of Columbia

8. Regulate commerce

Implied Powers

· “necessary and proper” clause
· Created Bank of the U.S. and air-force
· Controversial tug-of-war between strict constructionists (State’s Rights under the 10th amendment) and loose constructionists (national rights)
Denied Powers
1. Slave trade

2. No interstate tariffs

3. No preferential treatment

4. No $ from Treasury

5. No titles of nobility allowed

6. Can’t suspend habeas corpus (holding indefinitely without cause)

7. No ex post facto law (punishment after the fact) or bill of attainder (guilty without trial) allowed

Committee System

Functions

1. Legislate- no bill can reach the floor unless it’s been reported out (pushed through) a committee (House can kill a bill, Senate cannot)

2. Investigate- on an “as needed” basis (ex- Watergate by Irving, 9/11, HUAC)

3. Oversight- ongoing watchdog (ex- committee oversight over FBI)

Types of Committees

1. Standing
· Permanent; most powerful type
· Only type that can report out/propose bill new legislation
· Congressmen can only serve on 2 (except when on exclusive committees, then only that one)
· Have legislative/oversight powers
· House
· Exclusive: Rules Committee (set terms for debates and legislative agenda), Appropriations Committee, Ways and Means (tax bills)
· Others: budget committee (develops federal budget)
· Senate
· Finance committee (for bills), appropriations, budget, foreign relations committee (ratifies treaties)
2. Select
· Not permanent, limited purpose (investigate/study issues)
3. Joint
· Temporary, composed of all powers
· Conference committee- subtype which resolves issues between the House and Senate version of the same bill; once the committee has settled on a compromise the vote is done and no changes allowed
Selection of Chairmen/Members

· Members used to be selected by Chairmen (resolved by decentralization)
· Today members are selected by Committee of Committees (set up by Chairmen)
· Thus majority has party has ability to set up majority in parties
· Chair used to be selected by seniority
· Now elected by party caucus with secret ballot by majority party
· Limited to a six year term
· Advantages to seniority system:
1. Experience

2. Stability

3. Expertise (especially for technical committees)

4. Reduces party infighting

· Disadvantages:
1. Bias towards status quo

2. Domineering because chairmen held positions for so long

· Powers of chairmen (decreased through time)
1. Set committee agenda

2. Hire staff

3. Selecting membership on sub-committees

4. Decides jurisdiction of sub-committees

Reforms

· 1970’s by Democrats
· Hearings (place where committees meet to discuss business) must be public
· Can vote close to public if classified information
· No member can chair more than one committee
· Democratic selection of chairmen decreases power
· 1970’s by Republicans
· Decreased number of committees/sub-committees/staff
· Elect chairmen by secret (blind) ballot
· No proxy voting
How a Bill Becomes a Law

Introduction of a Bill

· Most bills originate from the Executive Branch (with the help of bureaucracy and IG’s)
· Can originate from either house (only revenue or taxes bills must start in the house)
· Why do only 10% of the bills pass? The Framer’s intention was to create a deliberately cautious process to making laws, so they set up a two step process…
1. Authorization

2. Appropriation of $ is slower when $ is requested

Committee Action

· Most critical; must be assigned to correct committee
· Rules Committees (which is why it’s so powerful)
· In the House bills are referred to or sent to a committee by the Speaker
· Multiple referral sends bill to multiple committees for complex issues (ex- Jimmy Carter’s 1977 energy bill)
Floor Action (Senate)
· Filibuster allowed (Rule #22)
· Increased number of filibusters at the end of a session
· Majority party must have 60 votes (⅗) to get a bill through by ending filibuster (cloture)
· Threat of filibuster- neither party ca control senate unless 60 seats, which hasn’t happened since 1979
· Riders allowed- non-germane (not relevant) amendment that sticks to bill being passed
· Earmark- special $, building project, etc.
· Lets Congressmen bring home pork barrel to benefit their constituents
· Can put holds on presidential bill or appointment
Conference Committee Action

· Required if there are differences between Senate/House version of a bill
Back to Both Floors to Vote

· No amendments are allowed while voting on it in respective houses
President

· Options:
1. Sign bill as is

2. Veto bill- which Congress can override with ⅔  vote in both houses
3. Ignore bill- after 10 days it will pass anyways (so he doesn’t have to go on the record as supporting) but if Congress adjourns during the 10 days then the bill dies

Party Leadership

· House Speaker
· Appoints rules committee (chair/members)
· Selects conference committees
· Assigns bills to committees (sets legislative agenda)
· 3rd in line to presidency
· Media pays attention (more media access than other members)
· Majority Leader
· Influences committee assignments, agenda
· Informal power of media access
· Vice-President
· Only power to preside over the Senate, can only vote in the event of a tie
· President Pro Tempore
· 4th in line for the presidency
What Influences Congress?

Ideology

· Constituents
· If a Congressmen votes for the constituents they act in the “delegate” role (representational voting)
· Moderating this…
1. Hard to gauge constituents’ convictions

2. Constituents often not aware of issues in Congress

3. Diverse opinions

· If Congressmen vote on their own convictions they act in the “trustee” role (attitudinal voting)
Peer Influences

· A Congressmen voting with party or others is organizational voting (logrolling- going in the same direction as other to both achieve goals together)
Staff

· Why?- growing complexity of issues
· Historical Reason- (Vietnam/Nixon) Congress felt they had been taken advantage of by Executive Branch; needed to be able to question and challenge
· Staff agencies 
· Congressional Research Service, General Accountability Office, Office of Technology Assessment, Congressional Budget Office
· Types of influences
· Staff Control information flow, access to members
· Help set committee agenda
· Help write legislation and other recommendations
IG’s & PACS’s

· Provide members with information
· Help raise campaign funding
· Issue report cards
· Target unfriendly members
· Testify before committees
· Pay for junkets...meetings at Orlando, Honolulu
Media

· Watchdog role
Political Parties

· Party unity score is the best indicator of Congressional voting (usually high 80/90%)
· Stronger in economic/social welfare issues
· Less likely for foreign policy/civil liberties
President

· Rewards:
· Raise campaign funds
· Appoint power
· Punishments:
· Campaign for opponents
Iron triangles

· Aka- issue networks, policy networks, sub-governments (iron because very little legislation passes through)
· Flow of money, people, and information between committees, federal agencies, and IG’s
· Ex- iron triangle for airline policy/regulation
Congressional Criticisms

Criticism: Congress is Inefficient

· Hyperpluralism
· Cannot act decisively when needed
· Decentralization increases problems
· Less control of members by leaders
· Too much time spent on fundraising instead of jobs
Rebuttal: Congress is Inefficient

· Centralization leads to abusive power
· Framers wanted inefficiency in Congress to guard against tyranny, especially Senate
· Streamlining the speed of bills being passed in Congress leads to more unpopular bills
Criticism: Congress is Not Representative

· Listen to IG’s rather than constituents
· Voting attitudinal rather than representational
· Madison agrees that representatives only look after their own districts when they should look after the whole country (local interests must trump national concerns in order to get re-elected)
· Pay to much attention to special interests, non-elected bureaucrats, and unelected staff
· WASP club- white, anglo-saxon Protestant (and male)
Rebuttal: Congress is Not Representative

· In trying to rid the government of special interests, the cure is worse than the disease (attacks 1st amendment rights)
· Minority/majority districts increase diversity in representatives
· Framers didn’t want parliamentary system- 2 party system okay because 3rd party have to gain large following to have power
· Criticism: Congress is Unethical

· Numerous scandals (Ted Stevens, Blagojevich, Cunningham)
· Excessive and unethical fundraising- too much reliance on PAC’s and IG’s money and junkets
· Too much logrolling 
Rebuttal: Congress is Unethical

· Ethics rules tend to favor the wealthy, wealthy can contribute to themselves, which bypasses fundraising that calls ethics into question
· Most bargain, negotiating is not dealing with money, cannot limit how people go about their business
· Not expected to have perfect morality  but voters will kick out those they feel are unethical (Ted Stevens got kicked out)
Criticism: Congress is Irresponsible

· Criticized the most by other Congressmen
· Hard to hold individuals responsible because Congress has increased decentralization
· Decreased responsibility has led to a watering down of bills
· No real change in bills
· Ex- Graham-Rudman Balanced Budget Bill (mid-80’s) required mandatory reduction of the budget in years when there is a deficit (automatic) but afterwards Congress continued to extend the deadlines before budget reduction and excluded some areas from budget reduction, making the bill almost useless
Criticism: Congress Delegates to Much Power to the Executive Branch

· Institutional criticism
· Ex- War Powers delegated to the President (Gulf of Tonkin Resolution)
· Allowed Iraq War for the search of Weapons of Mass Destruction (WMD’s)
· Federal bureaucracy has to much power
· Congress allows bureaucracy to handle things like legislation









Federal Aviation Agency








Transportation/Infrastructure Committee provides federal funds to both FAA and union, all share information








Airline Union (IG) provides campaign contributions to committee members
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